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HOLDING: 
DENIED.  Even though the behavior problems were related to the marital relationship between the grievant and his now ex-wife, it is possible that the grievant might respond in other critical situations in the same manner which he dealt with the poor relationship between himself and his wife.
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The grievance was DENIED.

The Grievant, an officer with the State Highway Patrol, was discharged in June 1992.  The Grievant had been with the Highway Patrol for about two years and, other than continually using up his leave balance, had no prior disciplines.  On December 9, 1991, the Grievant threatened to take his life after becoming involved in a domestic dispute with his wife and then threw himself down a flight of stairs, which resulted in broken bones.  Several other incidents occurred between the Grievant and his wife, culminating in an occurrence on June 16,1992 in which there was a violent physical struggle between the two in front of their apartment.  The Grievant then took his personal vehicle and was observed and chased by police officer at speeds in excess of one hundred (100) miles per hour.  He was charged with domestic violence, fleeing and eluding law enforcement officers, and reckless operation of a motor vehicle.  The Grievant pled guilty to the charges and was terminated on June 17, 1992.

The Employer argued that Highway Patrol officers must be held to a higher standard than someone from the general public.  Also, the Employer noted Article 18.09, which stated that employees could be disciplined for off-duty behavior.  The Employer tried as much as possible to help the Grievant deal with his problems and gave him information on Employee Assistance Programs.  The Grievant was aware that his behavior could not continue and knew that he must change his behavior or there would be no way he could operate as a Highway Patrol officer.  The Employer concluded by noting that the Grievant was a very short-term employee and had a host of problems.

The Union argued that the Grievant had acknowledged that what he did was wrong and took responsibility for his actions.  A doctor evaluated the Grievant and concluded that the Grievant’s behavior with people in the line of work was appropriate and that his inappropriate behavior emanated from the marriage rather than life in general.  The Grievant’s wife moved out of the state, and the Union argued that the Grievant could function properly in all situations once the marriage was terminated.  The Union concluded that the marriage caused all of the Grievant’s problems and because the marriage was over, the Grievant’s problems were over and he should be reinstated.

The grievance was DENIED.  The Arbitrator held that the evidence indicated that the Grievant was unable to control his relationship with his former wife and it was not persuasive to argue that all of his problems were his former wife’s fault.  His behavior was potentially dangerous to others and had a harmful effect on the Highway Patrol.  The Arbitrator concluded that a man with such serious behavioral problems as the Grievant should not be reinstated due to the difficult problems that Highway Patrol officers routinely face.  The grievance was DENIED.

