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Grievant, a data processor 1i with the Bureau of Motor Vehicles, was removed for sexually harassing fellow employees.

The state maintains that the sexual harassment activities were well documented via testimony and a series of statements taken from a variety of office employees. Various examples were provided which indicated the grievant's conduct constituted sexual harassment. He verbally abused fellow employees by insulting them and uttering suggestive comments and demands. The grievant, moreover, engaged in physical aggressiveness such as touching, pinching, and patting and regularly uttered sexually inspired jokes.

The union argues that grievant had received inadequate training or proper notice. Also, the behavior had been previously condoned by the employer. The employer and co-workers had ample opportunity to provide the grievant with proper and timely notice. Within a poisoned environment, even if these contests were motivated for clarity purposes, they established an improper tone which encouraged the perception that similar actions would be condoned or viewed as proper office decorum.

Arbitrator Pincus found that the union attempted to place some of the notice problems on the victims; an interesting ploy in light of the sexual harassment charges. Witnesses were, however, able to provide plausible and realistic explanations for their non-disclosure surrounding the grievant's prior activities. The grievant's behavior was so lewd they were embarrassed.  Even though this arbitrator has concluded proper and timely notice took place in this instance, the type and nature of the conduct engaged in is socially disapproved. As such, discipline without specific advance notice may be imposed without any due process sanction, [Dougr Corp., arb p 8465 (Haemmel, 1978)].

Grievance is denied.

