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The Grievance was DENIED.

In early 1991, a new director took over the Department of Mental Retardation and Developmental Disabilities (MR/DD) and undertook to reorganize the Department to standardize its structure and eliminate non-essential programs, services, and personnel. As a result of this reorganization, a number of positions in the Central Office were abolished, among them three (3) Planner 2 positions held by the Grievants in this case. On June 21, 1991, the Grievants were notified that their jobs were being eliminated, that they were to be laid off effective July 13, and advised of their layoff rights. The Grievants filed this class action Grievance on June 26, claiming that the abolishments were not justified and seeking reinstatement to their former positions.

The Union argued that the Employer had the burden to prove justification for the abolishment, and that the Employer failed that burden. The Union contended that it was not permissible to base abolishments on a projected lack of work, and that the anticipated drop in work had not occurred at the time of the layoff and did not occur thereafter. The Union further stated that the Employer relied on an obsolete Table of organization in targeting one of the Grievants for abolishment. As a remedy, the Union requested that the Department make the Public Employees' Retirement System (PERS) contribution it would have made had it not been for the improper abolishments.

The Employer did not argue that it did not have the burden of proof, but did state that it had carried its burden. The Employer asserted that in 1991, reorganization was necessary to eliminate nonessentials after statutory, systemic, and philosophical changes rendered those positions unnecessary. It concluded that the position abolishments were the result of the elimination of job duties and functions, reduction in the amount of remaining duties, and simplification of job processes. This action, it claimed, was consistent with rights reserved to Management through Article V of the Agreement.

The Arbitrator DENIED the Grievance. The Arbitrator found that the Employer does have the burden to show justification for the layoffs, and that the Employer had carried its burden. The evidence showed that there was no further need for the abolished positions since new projects had dropped dramatically and the Department had moved toward local supported living in place of large State institutions. Further, the Arbitrator noted that the Central Office was operating with reduced staff and without overtime backlogs in 1990. The abolishments served the Employer's goals of efficiency and economy, and met the contractual obligations of Article 18 of the Contract.
