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The grievance was DENIED.

The issue agreed to by the parties was whether the Employer violated Article 18 or Article 38 of the Agreement in the abolishment and layoff of employees classified as Boiler Operator II or Stationary Engineer II? The Mount Vernon Developmental Center converted from coal fired boilers to a gas system in 1991. The Employer claimed that the boiler operating and stationary engineering functions were no longer required and abolished ten positions, resulting in the lay-off of ten employees. The new boilers did not have to be continually monitored, and employees who checked on or maintained the new units did not have to be licensed boiler operators and/or engineers.

The Union argued that Article 38 meant that employees must be maintained if they were displaced by new technology or new equipment. The displaced workers should have been given jobs. The Union also asserted that the Employer's conversion to a gas fired system did not really result in the lack of work but was in effect a technological change so Article 38 should have been implemented. Additionally, the Union argued that the Employer failed to show that there was a change in work.

The Employer argued that the position eliminations were proper because the jobs were no longer needed. No license was necessary to operate the new boilers so maintenance repair employees could handle the situation. The Employer stated that it gave the Union appropriate notice about the intended changes. Furthermore, Article 38 was designed to train existing employees in new skills, but there were no new skills for the laid off employees to learn.  Lastly, the Employer referenced an Ohio Supreme Court decision that noted that dismissals were valid when done for the purpose of economy and there was no ulterior motive. The change in boilers resulted in economies to the State and hence the grievance was without merit.

The grievance was DENIED. The Arbitrator held that the language of Article 38 did not support the claim that all ten employees who were laid off should be employed to handle the new equipment; therefore, the Employer's decision did not violate Article 38. There was also no basis for the Union to argue that the Employer violated Article 18 because that Article dealt with bumping, which was not at issue. The Arbitrator noted that there may have been a problem with one of the grievant's layoff, but did not have enough information to make a determination at that time. The grievance was DENIED.
