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AWARD: 0794 (Revised 6/13/96)

Grievant, a youth leader with the Department of Youth Services, was removed during probationary period. Grievant wanted to transfer from Freedom Center to TICO. Grievant was in the middle of his probationary period at the Freedom Center when he decided to take a position at TICO at a lower pay range. 

The Union argues that Grievant was never informed that he would have to begin a new probationary period. Because the positions of Youth Leader Specialist and Youth Leader are defined as same or similar pursuant to ORC 124.27, Grievant's probationary period should have ended from the start date at the Freedom Center.

Management argues that this matter is not arbitrable becuase probationary employees do not have access to the grievance procedure during their initial probationary period. Grievant was informed by management that he would have to resign from his position at the Freedom Center before he could begin his position at TICO. Grievant also signed a mid-probationary evaluation during his time at TICO and, therefore, was fully aware of his probationary status. Additionally, Grievance was untimely filed.

Arbitrator Rivera found that numerous occasions existed to put the Grievant on notice upon which a reasonable person in Grievant's shoes could have acted. The whole scenario about resigning versus transferring would have put an ordinary reasonable person on notice that he or she was losing rights held under the previous job and beginning anew. Certainly, a loss of pay would indicate to the average person that he or she was not transferred but rather either demoted or in a totally new position. Regardless of the underlying issue, the Arbitrator finds that the grievance was not timely and, hence, noissue exists for arbitration.

The triggering event for timelines was the grievant's alleged improper classifcation as a probationary employee, not the grievant's removal. The grievant had numerous occassions which should have put him on notice - he should have known - that he was a probationary employee.

Grievance is denied. 
