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The Grievance was DENIED.

During the Summer of 1991 the Department of Natural Resources (DNR) undertook a reorganization of its internal structure. Specifically, three (3) offices of the Department experienced a reduction in their staff. The Office of Employee Services (OES) combined three (3) sections, resulting in the abolishment of three (3) positions. The Office of General Services (OGS) abolished two (2) positions. Finally, three (3) sections within the DNR were combined into the Office of Budget and Finance (OBF), resulting in the abolishment of four (4) bargaining unit positions. Grievances were filed soon after to protest the layoffs.

The Union argued that past arbitration decisions established that layoff disputes were arbitrable. The burden of proof should lie with the party that has access to the evidence to support the layoff, namely the Employer. The Union asserted that there was a lack of any documentation of greater efficiency in the Department due to the reorganization that prompted the layoffs. Without evidence, the Union argued that the Employer had no justification for the layoffs.

The Employer argued that the layoffs could be justified for reasons of lack of work, lack of funds, or for reason of economy and efficiency. Specifically, the OES and OBF were involved in the merger of offices, which resulted in overlapping clerical and informational duties, justifying the respective layoffs. The OGS, on the other hand, eliminated positions that could be covered by other stations or other employees. Overall, the layoffs occurred mainly for the reasons of lack of work and a goal of efficiency. The Employer noted that it held the right to determine which positions to abolish, and followed all proper procedures in doing so. The Employer argued that the burden of proof fell upon the Union to show that the Employer's procedure or rationale was improper, a burden they failed.

The Arbitrator DENIED the Grievance. The Arbitrator found that prior decisions established the layoff as an arbitrable issue, and that the Employer bore the burden of showing that its layoff rationale was appropriate. The Employer, however, had the sole authority to abolish positions if the tasks performed by the position were no longer needed. Given this "lack of work" standard, the layoffs were proper. The statutory criteria of abolishment "due to lack of need for the position" were also met as far as the OGS. Overall, the layoffs were proper, and the Employer followed all appropriate procedures.
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