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The grievant completed two applications of employment with the Ohio Department Of Human Services. Both applications contained a number of inconsistencies and inaccuracies. His level of education was misrepresented and his work experience was not accurate.

The union placed several defenses into the record. One such defense was that the grievant at a very early age had suffered a cerebral concussion and that that injury caused memory loss. The union further indicated that the employer knew of the employment application problem as early as February 1991, but waited until September 1991 to terminate the grievant.

Management maintained that the work rules at the facility revealed that deliberate falsification of employment application is a violation constituting dishonesty and a subject for removal at the time of the first event.

Arbitrator Feldman found the union's argument that there was really no harm to the agency irrelevant. The fact of the matter is that a false employment Application disallowed the employer from picking and choosing its employees upon the correct information of the prospective employee's background. The substantial harm is that the employer did not have a free choice to pick and choose its employee upon the real work experience and education of the applicant. This free choice was taken away from them by a prospective Employee who simply lied about his work history and educational background. The fact of the matter is that the grievant may have had a decent employment record at the facility herein but the test is not how he worked; the test is how he obtained the position to work. The mainstream thought, is that an Employer has the right to pick and choose its employees by an honest history of the employment background. Whether or not the grievant was competent in the accomplishment of his work after he was hired by giving false statements to obtain that employment is not generally the true test in such matters. Finally, the union's argument that the grievant was black and therefore terminated, while a white management employee received less than termination For the same event, is without merit. The first activity of termination was given to the grievant and not to the white employee. Furthermore, the management person was not subject to the contract and the rules concerning that type of employment are different than those rules in which bargaining unit members are involved.

Grievance is denied.
