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AWARD: 0787 

Grievant, a Corrections Officer with Dayton Correctional Institution, was removed for engaging in an unauthorized relationship with a parolee.

The union argues that most of the testimony was focused on a convicted felon and his views of the episode should be discounted as incredible. Additionally, the union felt a lesser penalty was in order because it distinguished between an unauthorized relationship with a parolee as opposed to an inmate.

Management maintains that the grievant was aware of the rule in question and knew that she was required to inform her supervisor she had been involved with, or was having a relationship with anyone on parole or within the institution. The grievant's actions were viewed as inappropriate because nexus existed between her actions and her ability to perform her duties as a corrections officer. Removal rather than a lesser penalty was appropriate in this instance considering the grievant never attempted to mitigate her actions.

Arbitrator Pincus found that it was established beyond a reasonable doubt the grievant engaged in a long term relationship with the parolee prior to and following her appointment as a Corrections Officer. Additionally, the grievant's post-discharge actions are so closely related to the event or events leading to discharge, that they are viewed as exacerbating circumstances justifying removal. Finally, justifiable inferences might be drawn from the grievant not being present at the hearing. When one refuses to testify, inferences can be drawn which are limited to evidentiary facts. These inferences, however, do not extend to ultimate conclusions of guilt or innocence. For example, unrebutted evidence resulting from a grievant's failure to appear can lead to removal. Removal results because certain evidence has been left unrebutted providing a sufficient basis to satisfy a reasonable mind of guilty, [Southern Bell Telephone, 25 LA 270; United Parcel Services, 45 LA 1050].

Grievance is denied.

