ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0784
	OCB GRIEVANCE NUMBER:


	23-13-19910829-0473-01-04-T

	GRIEVANT NAME:
	BROOKS, CANDES

	UNION:
	OCSEA

	DEPARTMENT:
	MENTAL HEALTH

	ARBITRATOR:


	GOLDBERG, MITCHELL

	MANAGEMENT ADVOCATE:
	JOHNSON, MALLERI

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	5/11/1992

	DECISION DATE:
	6/19/1992

	DECISION:
	MODIFIED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0784


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	MENTAL HEALTH

	UNION:
	OCSEA

	ARBITRATOR:
	GOLDBERG, MITCHELL

	STATE ADVOCATE:
	JOHNSON, MALLERI

	UNION ADVOCATE:
	

	BNA CODES:
	118.6462
	Client Abuse-MRDD & MH

	
	118.6515
	Poor Judgement

	
	118.801
	Reinstatement From Wrongful Discharge

	
	118.06
	Back Pay Award


AWARD: 0784 

Grievant, an LPN at the Pauline Warfield Lewis Center, was removed for leaving her unit unattended, and failing to complete her work assignments.

The Union argues that the charge of patient abuse is unwarranted. The grievant did not intentionally neglect her duties or abuse patients. She was forced to leave her station because of illness.

Management argues that grievant left her station before help arrived, thereby leaving all of her patients unattended including a patient who was in seclusion. There are emergency procedures which were available and the fact that the grievant did not take the simplest precaution available to her constituted a serious act of neglect and further amounted to patient abuse under the particular circumstances.

Arbitrator Goldberg found that the neglect of duty charges against the grievant for failing to properly complete her charts, failing to complete a fingerstick on a diabetic patient and failing to execute her narotic/drug log boook are not sustainable on the basis of the record presented in this case. She did not intentionally cause any physical harm to any patient and she did not engage in any reckless conduct which actually caused physical harm to apatient. The grievant cannot be blamed for becoming distraught and upset as a result of her asthma condition and discipline is not warranted as a result of her failure to explain to her supervisors that her unit was without any staff when she left the premises. The grievant's error occurred at an earlier point in time, when she should have exercised her emergency options in order to alert her supervisors.

Grievance is reduced to a three day suspension. Grievant shall be reinstated to her former position with full seniority, applicable back pay and benefits, less any interim earning.

Grievance is modified.
