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Grievant, a Correction Officer at the Madison Correction Institution, was removed for failure to follow post orders, job abandonment, and leaving the work area without permission. On February 17, 1991, grievant made two personal phone calls, violating an institutional policy. On March 5, 1991, grievant was instructed to report to the captain's office and instead, she punched out and left the facility. On March 6, 1991, grievant was scheduled to work overtime, but failed to call in or report. On April 15, 1991, grievant submitted a request for leave for the period March 5, 1991 to May 7, 1991. On June 3, 1991, grievant returned to work and submitted a request for leave form covering the period from May 10, 1991 to June 2, 1991, along with a doctor's excuse. Management would not validate her doctor's excuse because it failed to mention the dates to which grievant was unable to work.

The union contends that the initial charges were changed during the course of the investigation. Initially, the grievant was charged with allegations dealing with making a personal call, leaving work without proper notification, and failing to report for overtime. At some late date the employer dropped the phone call allegation and added failure to notify the institution of absence and violation of the sick leave policy. Also, by failing to apply progressive discipline principles, the employer "stacked charges" until removal became the obvious end result.

Management argues that grievant admitted to leaving the institution without proper notification, and failing to show up and/or properly call off on scheduled overtime. Grievant also failed to properly call off work.

Arbitrator Pincus found that management did not have just cause to remove the grievant based on the peculiar circumstances surrounding the disputed matter and a number of glaring procedural defects. The corrective purpose of progressive discipline can be frustrated if an employer is allowed to delay imposition of a penalty for an unreasonable period of time. This principle is so critical to any just cause determination that it is rarely overlooked. Prompt imposition of discipline may only be delayed under unique sets of circumstances such as rehabilitative efforts engaged in by the employer or where the employer must protect the confidentiality of its investigation. [Inland Tool & Mfg. Co., 65 LA 1203; Pratt & Whitney Aircraft Group, 91 L 1016; city of St. Paul, 92 LA 641; and Bethlehem Steel Co., 29 LA 635]. The aggregation of the alleged violations which took place since March 5, 1991, smacks of "building a record." the administered removal is hereby modified to a disciplinary 60 day suspension. Moreover, the employer is directed to compensate the grievant at straight time rates for all days she would have been scheduled to work if a 60 day suspension had been imposed.

Grievance is modified.

