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Grievant, a Tax Agent, was terminated upon the receipt of his resignation on February 7, 1991. The grievant had voluntarily resigned from his employment.  On February 4, 1991, grievant had telephoned his supervisor and informed her he would not be in that day. Grievant questioned the supervisor concerning the procedure for resignation. On February 7th, the grievant had a friend drop off the grievant's signed handwritten resignation. On Sunday, February 10, grievant phoned his supervisor at home to attempt to rescind the resignation.

The union argues that the grievant was under tremendous stress at the time of his resignation. The grievant was in the process of a divorce and was not thinking clearly.

Management contends that since the grievant was not an employee when he filed the grievance on February 25th, the grievance is not arbitrable. Additionally, as an alternative argument, management contends that the grievance is not arbitrable because the grievance was not presented within ten (10) working days from the date the grievant "became or reasonably should have become aware of the occurence giving rise to the grievance," [Article 25.02]. Article 25.07 provides for a period of time of "within 14 days of notification of such action" and omits the operative phrase contained in step 1 of Article 25.02 which states the 10 day time period in terms of "working days." management maintains that grievant had been offered eap assistance regarding his mental health. Grievant had a very positive relationship with his supervisor and she was very supportive of him. The grievant's resignation was clear and unequivocal.

Arbitrator Cohen has concluded that the "14 days of notification of such action" set forth in article 25.07 was intended to mean 14 "working days" of notification. To omit the phrase "working days" and include weekends, would not indicate, much, if any, of a difference in the period of time for filing a grievance, as the parties intended, under Article 25.02, step 1 and 25.07. Accordingly, merely for the purpose of considering the instant dispute on the merits, and in light of the grievant's claim that he was constructively discharged, i have concluded that the grievance was filed within 14 days of february 7th, as provided in Article 25.07. Regarding the resignation, it was clear and unequivocal. The grievant indicated an intention to resign with the submission of his statement. The union claims it is incumbent upon the state to ascertain the grievant's "true intention" concerning his resignation. No such affirmative burden on the part of the state is required to be satisfied for purpose of inquiring about the grievant's "true intention." a case similar to the instant facts is Cedar Coal Co., 79 LA 1028.  However, unlike the mere execution of a "quit slip" which was present in Cedar Coal, the grievant submitted a handwritten statement which he executed and apologized for being unable "to give two weeks notice." also, the grievant was absent from work, without reporting off, for four days. The grievant's actions establish the elements of finality of employment and intent to terminate his employment. [Kohler & Campbell, Inc., 18 LA 184] grievance is not arbitrable because grievant was not an employee at the time of filing his grievance.

Grievance is denied.

