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Grievance concerns a flex time issue at Western Reserve Psychiatric Hospital. Grievants are social workers and for a considerable period of time worked a four day ten hour flex schedule. The facility issued a memorandum stating that "team meetings" would now be held five days a week and, therefore, the four day flex schedule would be changed to five (8 hour) days.

The union argues that management violated 24.11 of the contract. The reason for the original change, team meetings, is no longer in place and the grievants can do a better job on a four day schedule.

Management states that Section 24.11 does not guarantee any employee the right to continue a four day schedule. Although the original reason for the change is no longer operative, there are many reasons why management believes a five day schedule is necessary [citing previous decisions of Arbitrator Curry and Arbitrator Silver].

Arbitrator Katz cited his previous flex schedule decision [Human Services vs. 1199] where he upheld management's right to change flex schedules unless the decision was arbitrary or capricious. Arbitrator Katz was distrubed by the lack of communication to the grievants as to the reasons for the five day schedule, and a refusal of the supervisor to discuss and explain the reasons; "I do not suggest that there must be collective bargaining on each schedule change, a matter addressed by SERB in State Employees Relations Board v. State of Ohio, Department Of Mental Health, Fallsview Psychiatric Hospital, but consideration of the employees affected requires an explanation of the reasons." the employees may not agree, but at least they are informed of the reasons for the change. No institution can be governed by consensus. One body or one person must set the direction and operation of the hospital, and so long as the decision is not arbitrary or capricious, that decision prevails.

Grievance is denied.

