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Grievance is modified.

Grievant was removed after an allegation of patient abuse was made by a program supervisor at the Gallipolis Development Center. Grievant was observed striking a client with a closed fist. Grievant stated that the client was banging his head on the window and she intervened in an effort to prevent further injury.

The Union argues that the grievance should be sustained because the incident in question did not constitute abuse to a client. Grievant was merely restraining the client to prevent further injury.

Management maintains that the grievant was witnessed striking the client with a closed fist and an investigation verified that there were lacerations, reddened areas and blood found on certain parts of the body of the alleged victim.

Arbitrator Rogers found that evidence presented did not prove that grievant physically abused the client. An employee who is likely to commit abuse is not going to knowingly do it in the presence of a supervisor. The origin of the client's injuries is undetermined since the client suffers from seizures and it is not uncommon for him to self-inflict those kinds of injuries. Also, more than one witness observed the client bang his head against the windows. during the time in question. However, sufficient evidence was adduced which shows that the grievant failed to follow the proper course of action and did not use good judgment in dealing with the client. The grievance is modified to a 90 day suspension without back pay.

