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AWARD: 0776 

Due to a reorganization of the Bureau of Child Support, Grievants who were working a flextime schedule were assigned different hours of work. Some of the Grievants changed from four days of ten hours to five days of eight hours.

The Union argues that the change in scheduling was unreasonable. They cite the decision of the SERB Hearing Officer's Proposed Order in SERB V. STATE OF OHIO, DEPT OF MENTAL HEALTH, FALLSVIEW PSYCHIATRIC HOSPITAL as support for its position.

Management maintains that it was within its Management's rights in changing the schedule. The hours of operation and the schedule of employees is determined in order to further the mission of the agency and its operation.

Arbitrator Katz does not adopt the SERB proposed order which would require effects bargaining prior to changing the scheduled hours of employment of any employee. This arbitrator is in agreement with the reasoning of both Arbitrator Curry and Arbitrator Silver. Whatever obligation, if any, the SERB decision imposes on State agencies is a matter for SERB to determine. The arbitrator's only authority is to determine whether the State violated the parties' agreement. The authority granted to an arbitrator arises exclusively from the language of the Contract, and the limitation found within Section 7.07(E). Nothing within the Contract directs an arbitrator to fashion a resolution considering the provisions utilized by SERB. The authority of an arbitrator is limited to the determination of whether or not the agency in terminating the flex schedule exercised its Management rights in an arbitrary or capricious manner. Evidence in the record demonstrates it did not.

Grievance is denied.
