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AWARD: 0774 

Grievant, a Correctional Officer 2 at the Mansfield Correctional Institution, was removed for participation in a drug transaction. An inmate had come forward and indicated that drug activity was in process at the prison. The Mansfield drug unit made several calls to the Grievant to set up a drug transaction. A meeting was arranged and the Grievant was to be provided with three pounds of marijuana. The transaction was taped and the Grievant was arrested. Grievant went to Court and was found not guilty.

The Union argues that Grievant was found not guilty in Court and that the State cannot make a showing of just cause in order to sustain the discharge at issue in this proceeding. Grievant was a good employee with one written reprimand on his record. The Union does not dispute the drug transaction, but claims that Grievant was exercising initiative in trying to break the drug ring that was smuggling drugs into the prison.

Management argues that evidence was not put before the Court that is relevant to the determination of this dispute, therefore, should be disregarded. Evidence is copious and consists of clandestine tapes made of conversations between inmates, tapes of telephone conversations between law enforcement personnel and the Grievant and the testimony of various people involved in this incident.

Arbitrator Graham found that the Grievant being acquitted by a Court is not determinative of the outcome in this forum. It is well established that the holdings of bodies such as unemployment compensation hearings, workers comp hearings and courts are not binding upon an arbitator. It may be that the evidence submitted to them is the same as that submitted to the arbitrator and that the same result occurs. Suffice it to observe that in this situation particular scrutiny must be given to the evidence against the Grievant due to the nature of the deed he is alleged to have committed. At no time during the course of his alleged drug investigation did the Grievant inform his supervisor that he planned to enter into a purchase of a large amount of marijuana in an effort to discover the supplier. The notion that the Grievant was entering into a drug transaction involving three pounds of marijuana as part of an investigation smacks of an ex-post-facto effort to find a plausible excuse for his activity. In arbitration proceedings concerning discharge there is a great deal of dispute between the parties over the proper standard of proof to be required in order to convince an arbitrator that a Grievant has committed the offense with which he/she is charged. That debate is sterile. In the final analysis, the arbitrator must be convinced that the Grievant has done the deed with which he is charged. Once that occurs, inquiry may turn to whether or not the penalty administered is appropriate to the offense.

Grievance is denied.
