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AWARD: 0773 (Revised 7-2-96)

The grievance is comprised of two issues: Did the Employer meet the procedural requirements of Article 18 in effecting the Reduction in Force (RIF) and, has the Employer established that there is substantive validity to support the RIF due to a lack of funds to sustain the positions of two teachers?

The Union argues that the Employer failed to meet the procedural requirements of the contract by not notifying the Union of the final decision within 30 days of the layoff. On the merits of the layoffs, the Union contends that the Employer could have made cuts in other areas. The Home has funds from other General Revenue dollars.

Management maintains that they cannot reallocate funds among various accounts to pay salaries and benefits of those laid off. Should these Grievants be restored to employment, personnel in the other bargaining unit and/or additional management personnel will have to be laid off in order to make up the necessary funding shortfall.

Arbitrator Graham found that the 30 day notice requirement refers to notice, not when the Employer is obligated to provide to the Union the itemized list of people to be laid off. To require the Employer to hold an additional meeting and essentially restart the clock because the layoff list had changed at the behest of the Union is an exercise in futility. The State complied with the procedural aspects of the layoff specified in the Agreement. To adopt the Union's agrument would necessitate further additional layoffs. Concerning the merits of the case, the Employer has demonstrated the requisite "lack of funds" and that it indeed had a bona finde "reason for economy" which necessitated the unfortunate action at issue in this proceeding.

Grievance is denied.
