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AWARD: 0770

Grievant, a correctional food service coordinator at the Southeastern Correctional Institute, was removed for engaging in a personal relationship with an inmate. Grievant was observed having sexual intercourse with an inmate, and also maintained a post office box under the name of the inmate's mother for the purpose of communicating with the inmate.

The Union argues that any changes not listed on the order of removal should not be considered. The Union stresses that if the Grievant was being removed for an inappropirate or illegal relationship with an inmate, it should have been clearly stated on the order of removal [only the charge of the post office box was stated on the order]. The Union contends that the State had no intention to pursue the allegation that the Grievant engaged in an inappropriate relationship. The State is attempting to add a charge to lend validity and strength to its decision to remove Grievant. The charges of an improper relationship are unfounded. None of the charges arose until the Grievant was in the process of filing sexual harassment charges against the co-worker who made the initial allegations that prompted the entire investigation.

Management maintains that the personal relationship between the Grievant and the inmate was corroborated by the testimony of two staff witnesses and the fact that she opened a post office box for him in his mother's name. This was proven through expert testimony of Grievant's handwriting on the application and also through identification of Grievant by a postal clerk. Management notes that at the investigatory interview and the Pre-D conference her intimate personal relationship with the inmate was discussed.

Arbitrator Nelson found that the evidence clearly supported the charge of the rented post office box. Although the Arbitrator believes that great caution should be exercised in considering the testimony and/or statements of inmates, the testimony of two staff members also indicates an inappropriate relationship between the Grievant and inmate. Although the removal does not specifically address the alleged sexual relationship, it does cite Rule No. 46(e) which prohibits an employee from "engaging in any. . .unauthorized personal. . .relationship(s) with inmates." The possible consequences of such actions are so severe that the discharge penalty is not inappropriate.

Grievance is denied.

