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AWARD: 0768 

Grievant, a Cosmetologist at the Massillon Psychiatric Hospital, was removed for Neglect of Duty, Dishonesty, and Failure of Good Behavior. Grievant was seen off grounds without permission from approximately 1:45 p.m. to 3:26 p.m.

The Union argued that the officers who noticed the Grievant's car, away from work, was actually being driven by a look-a-like cousin. The Union had an employee of Dave's Towing testify that Grievant's cousin brought the Grievant's car in for repairs at 2:30 p.m.

Management stated that the entire investigation was clouded by dishonesty and deliberate misinformation with the apparent purpose of deceiving her employer. The Grievant developed a number of stories to explain her whereabouts on this day in question. Management testified that numerous problems have occurred with the Grievant with respect to policies and procedures. Her performance evaluations reflected a decline in performance in her three years of service. Just prior to the arb hearing, Management issued a subpoena duces tecum to disprove the Grievant's claim. The purpose of this subpoena was to ascertain what time Grievant's "look-a-like" cousin clocked in at her place of employment.

Arbitrator Rivera found that the Grievant committed an intentional violation of policy and has never shown any remorse for that act. This employee apparently has not learned from her past mistakes and apparently has learned nothing from this incident. The Union aruges that generally removal is not commensurate for an offense of leaving the grounds without permission even after other discipline. Generally, the Arbitrator would agree. However, the dishonesty, deception, and remorselessness were so egregious that removal is commensurate. The Arbitrator does make an adverse inference from the fact that the cousin did not come in to testify.
