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AWARD: 0764 

Grievant, a fifteen year employee of the Highway Patrol, was removed for operating a State owned vehicle while under the influence of alcohol and causing a non-injury crash.

The Union argues that the removal was not commensurate with the offense because it was not part of a progressive process nor administered in an equal, non-disparate manner. Grievant should have been given the opportunity to rehabilitate. Grievant alleged that she knew nothing of the EAP afforded to prior to the accident. Subsequent to the incident, Grievant voluntarily initiated a rehabilitation program. The accolade should reinforce the Grievant's return to work.

Management maintains that regardless of the standard of proof employed, the Grievant knowingly violated the work rules by drinking while driving a State vehicle. Grievant had been previously counseled and three different supervisors urged Grivant to seek help via the EAP. Post discharge treatment is immaterial. Three incidents took place prior to this incident, with the two most recent incidents dealing with related alcohol misconduct.

Arbitrator Pincus found that the Union failed to properly establish the need to mitigate the administered penalty. Grievant has a severe drinking problem which, over a number of years, she has failed to overcome. The Grievant's credibility was drastically undercut when she refused to accurately characterize her disciplinary record. The Arbitrator is unwilling to mitigate the removal decision based upon the Grievant's post-discharge behavior. Typically, the only evidence viewed as relevant, and subject to review, are the facts which the person making the decision to discharge had in his/her possession at the time the discipline was made, [citing Borden's Form Products; 3 LA 607].

Grievance is denied.

