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AWARD: 0761 

Grievant, a Youth Leader at Indian River School, was suspended ten days for neglect of duty and failure of good behavior because he did not respond immediately to the medical needs of a youth after the Grievant slammed the door on the youth's hand.

The Union argues that the youth threw a sponge covered with feces at the Grievant and the Grievant closed the door to avoid being hit in the face with the sponge. Additionally, Grievant responded to youth's medical needs as soon as he was aware of the injury.

Management argues that DYS's general work rules provide a table of standards of which the Grievant did not meet. Grievant failed to properly perform the duties of his position in that he did not immediately respond to the medical needs of a youth after he kicked a door shut on the youth's hand causing serious injury.

Arbitrator Ray found that the case turns primarily on credibility determinations. The arbitrator credits Grievant's testimony that the door closed on the youth's fingers as a consequence of Grievant's reflex reaction and that he reacted as soon as he saw the that injury was real and that there was no delay. The youth witnesses who testified were inconsistent and Grievant's version was cooroborated by other witnesses.

Grievance is granted.

