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AWARD: 0760

Grievant, a Therapeutic Program Worker at the Broadview Development Center, was removed for not returning $150 of resident funds that had been issued to him for a group excursion. There was an accident while the group was en route and the police discovered that there were outstanding warrants on the Grievant. He was accordingly arrested and incarcerated. Grievant used the $150 for bail so that he would not be absent from work. He intended to pay back the Agency on his next payday which was within the week.

The Union argues that the practice of holding on to client receipts and funds had been an ongoing practice. To suddenly, without warning, discipline for an alleged violation is unjust. Quoting Elkouri and Elkouri, the Union says that "lax enforcement of rules may lead employees reasonably to believe that the conduct in question is sanctioned by Management." The Union argues that Management did not issue the Grievant his paycheck early enough for him to cash it that day and repay the funds.

Management maintains that Grievant kept the funds for ten days, refusing to return it despite repeated attempts by the Agency to get it back. In reference to the Union's allegation of lax practice, allowance money is managed by the supervisors, while trip funds drawn for a specific purpose are closely controlled.

Arbitrator Smith found that Management's policy on the return of client funds was poorly articulated and communicated. However, this inconsistency does not nullify the discipline of the Grievant. Grievant used client funds for himself without his supervisor's permission. Grievant failed to repay the money on payday as he intended to even for several days thereafter. Although Grievant is not found guilty of theft, his willful failure to cooperate in the return of the money is a serious offense justifying a substantial penalty even for an employee with a clean record.

Grievance is denied.

