ARBITRATION SUMMARY AND AWARD LOGOCB AWARD NUMBER: 0759
	OCB GRIEVANCE NUMBER:
	32-00-19911023-0277-06-10-D

	GRIEVANT NAME:
	AMES, FAYE

	UNION:
	OEA

	DEPARTMENT:
	VETERANS CHILD.

	ARBITRATOR:
	RIVERA, RHONDA

	MANAGEMENT ADVOCATE:
	BUTLER, VALERIE

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	2/24/1992

	DECISION DATE:
	5/5/1992

	DECISION:
	GRANTED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 
COST:


	SUBJECT:
	ARB SUMMARY #0759

	TO:
	ALL ADVOCATES

	FROM:
	KENNETH COUCH

	AGENCY:
	VETERANS CHILD.

	UNION:
	OEA

	ARBITRATOR:
	RIVERA, RHONDA

	STATE ADVOCATE:
	BUTLER, VALERIE

	UNION ADVOCATE:
	

	BNA CODES:
	118.6514
	Failure To Maintain Accreditation, Licensure Or Certificatin

	
	118.01
	Discipline-In General

	
	118.801
	Reinstatement From Wrongful Discharge

	
	118.06
	Back Pay Award


AWARD: 0759 (Draft)

Grievant, a teacher for the Ohio Children's Veterans Home, was termianted for not possessing the proper certification necessary to teach.The Union argues that as of May 1989 Grievant was told that her current certification was sufficient. Then in August of 1989 and again in June of 1990, Grievant was again informed that her certification was valid. Finally, in August of 1990, Grievnat was informed that her certificationwas not sufficient and told in September of 1990 that she had two years to acquire proper certification.Management argues that they were under great pressure from DOE to bring the Grievant into compliance. Grievant was informed April of 1991 that she was submitting insufficient evidence of completing coursework, therefore, not abiding by her time plan.

Arbitrator Rivera found that had the Superintendent chosen to share the dilemma with DOE's representation and secure an approved compliance plan, the Grievant need not have been fired. The discharge of October, 1991, was predicated on lack of proper certification, yet the Grievant had until September of 1992 to procure that certification. The record reveals that she took every course available to her in her non-working hours. These hours were the only ones available to her since the Home administrators refused to let her leave early. Given her time restrictions, she made a good faith effort to comply. Grievant has lost nearly eight months of her plan time due to the inability of OVCH Management to follow its own rules. Grievant is to be reinstated with full back pay and benefits and is to receive a full two years to acquire certification.

Grievance is granted.
