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AWARD: 0753 

Management abolished the positions of two Rehabilitation Program Specialists in the Department of Mental Health. Management sent notification to the Union advising them of the layoffs and of a meeting to discuss the Agency's decision. The meeting was never held because the Union refused to meet without the presence of the affected employees. Management proceeded with the layoffs. The Union advised that the Union's "refusal to participate in the meetings scheduled for purposes of discussing the proposed central office layoffs is considered a waiver of its right to such a meeting."

The Union's position is that the refusal of the agency to meet with the two affected employees constituted a violation of Article 29 of the Agreement. The affected employees are part of the Union, therefore the term "Union" does not only refer to staff or elected officials. Management agreed to meet with the Union, therefore, the affected employees should have been allowed to meet with Management to discuss the layoffs. The affected employees were the best qualified to address the subject of the layoff. Past practice has been to include targeted employees in such Union/Management meetings.

Management maintains that it was not in error when it refused to meet with the affected employees. Management's commitment is to meet with the "Union."  When the parties intended to extend a right to the individual employee, the term "employee" rather than "Union" is used. In addition, Management asserts that there is no evidence that affected employees were permitted to attend layoff meetings in the past.

Arbitrator Johnson found that the term "Union" refers to the business entity established to represent employees in the bargaining unit. The word "Union" is not synonymous with affected employees and the same cannot be used interchangeably. The agency is not obliged to meet and confer with individual employees acting on their own behalf, even in the presence of a Union delegate. Testimony failed to indicate a consistent, uniform and well established practice by which "Union" in Article 29 was defined to include affected employees. 

Grievance is denied.

