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AWARD: 0748 (Draft)

The case involves three grievances which arise from management promoting a junior applicant over three more senior applicants.

The union contends that each grievant in this proceeding possessed the requisite qualifications. Evidence established discrepancies in how the agency evaluated job bidders.

Management maintains that the most senior employee was, indeed, by-passed by a junior employee with substantially better qualifications. Management was free to choose the best qualified candidate regardless of seniority once the most senior candidate had been by-passed. Moreover, the agency can justify the selection of the junior candidate on the basis of affirmative action. The evidence establishes agency under-utilization of females in the position in issue. By reason of affirmative action the candidate became the significantly better qualified candidate.

Arbitrator Johnson found that subsequent to the ratings on contractual criteria of qualificatins, experience, education and work record, management further reviewed qualifications. As a result of this additional review, management determined the selectee would be better prepared to assist lower level officers. The fact that affirmative action was not enunciated as the rationale in the selection process until a grievance had been filed does not render it any less available to the agency. Affirmative action is a contractual criteria to be used in filling vacancies and there is no evidence that the appointing officers did not consider this factor when appointing the candidate.

Grievance is denied.

