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The Grievance was GRANTED.

The Ohio Bureau of Employment Services (OBES) hired the three (3) Grievants in the 1970s. In 1982 they were laid off. Within a year, each took intermittent positions with the OBES. After working these intermittent positions for several months, each was appointed to a full-time permanent position with the Bureau. In all three (3) cases, the period of time between layoff and full-time permanent employment exceeded one year. Believing a break in service to have occurred, the State credited each Grievant with the seniority date of the day on which he was employed in the intermittent position. The Grievants subsequently filed this Grievance, claiming that no service break had taken place, requiring their seniority date to correspond with their original hiring in the 1970s.

The Union argued that an agency's rehiring of a laid off employee to an intermittent position within one year of the layoff constitutes reemployment. To this effect, the Grievants were reemployed by the OBES within a year of being laid off and were entitled to earlier seniority dates since there had been no break in service.

The Employer argued that the parties mutually understood "reemployment" to mean an extension of an employee's recall rights to agencies beyond the agency from which he was laid off. The Employer claimed that this definition arose out of the Ohio Revised Code, which formed the basis for many articles in the first negotiated agreement between the parties. If the Grievants had been reemployed, there would have been no need to convert them to permanent employees as the OBES had done.

The Arbitrator GRANTED the Grievance. The Arbitrator found that even though workers who were laid off and subsequently hired into non-permanent positions after July 1, 1989 were not considered reemployed, previous agreements allowed such employees hired before July 1, 1989 to be considered reemployed.  The parties were not limited to the remedy of reinstatement of the Grievants to their former positions, but must be made whole by a remedy agreed upon by the parties.

