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AWARD: 0746 

Grievants are employed by BWC's Toledo Office as Rehabilitation Case Managers. On May 21, 1992, the Bureau posted a vacancy whith an internal application deadline of May 27, 1991. The Grievants both made application. One Grievant placed her application in the USPS mail chute in her office building on the morning of May 24, 1991. The second Grievant placed her application in the mail box at the post office on the morning of May 25, 1991. The applications were received and stamped with the "received" dates of June 4th and June 3rd, respectively. Eventually, the vacant job was awarded to an external applicant. Grievants were sent letters indicating that their applications were untimely.

The Union argues that Management was not able to produce the envelopes that bore the late postmark dates. There exists strong suspicions that Management has been destroying the applicable proof.

Management argues that Section 30.02 is clear and unambiguous about the burden of proof lying with the Union in contract interpretation cases. The Union has failed to muster such proof. Management's procedures were clear. The applications were time stamped upon receipt. The fact that no envelopes existed indicates that the applications were not mailed through USPS, but by the Bureau's internal system.

Arbitrator Fullmer found there to be two main problems with the inter-office courier argument. The first is that there is reasonably detailed and convincing evidence from the Grievants that they did indeed use the USPS mails rather than the inter-office system. The second is that the argument seems to have been something of a late bloomer. At Management's Step 3 response, their argument seems to be based on the assumption that the application had been mailed through the USPS. The same is true of Management's opening argument at the arbitration. It is thus clear that both parties proceeded through the grievance procedure basing their cases on the fact that applications were not received in a timely fashion through the USPS.

Grievance is granted. Management shall offer the most senior grievant the previously posted vacancy.

