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Grievant's disability leave was approved and he received payments from October 20 to December 16 which included the Employer's share of his health insurance premiums. When Workers' Comp was subsequently granted, the Employer required that he repay the full amount of all monies distributed to him under his disability claim, including payments for health coverage.The Union argues that the Grievant never selected to take Workers' Comp, but filed for it only because this was required. He said after he had been receiving disability benefits he then received a check from Worker's Comp. He explained he was asked to fully repay his disability benefits and did so. Grievant said he understood he could not be paid twice but contended he was never told he would have to repay the insurance benefits he had received while on disability leave. He claimed he did not agree to repay insurance premiums and asserted it was of no benefit for him to be under Worker' Comp.Management argues that Grievant received 70% of his wages and insurance benefits paid by the State from the disability fund. The agreement Grievant signed obliged him to pay back "all monies" distributed from the disability fund upon receipt of Workers' Comp. Under the agreement, there is no provision for the State to pay health insurance for employees on Workers' Comp. Other collective bargaining units of the State do in fact require health insurance to be paid or partially paid while an employee is on Workers' Comp.

Arbitrator Bittel found that an agreement is to be construed as a whole, giving effect to all clauses and words whenever possible. Article 47.08, byits title and substance, addresses disability benefits generally and is not focused on the question of insurance premiums. The fact that an employee may choose between Workers' Comp and disability benefits does not specify whether insurance premiums are forfeited by that choice. By contrast, Article 47.10(3) is specifically focused on the issue of insurance premiums and is the section of the agreement where the parties pointedly addressed this very question. Because they broached the issue of insurance premiums with the greatest particularity in Article 47.10(3), this provision dominates over more general provisions. The expression of one single and narrowly defined exception to the general requirement that the Employer pay insurance premiums constitutes the exclusion of other exceptions. While Management's argument that the provision should be construed against the drafter is valid, this rule of interpretation is only to be usd as a last resort when a satisfactory interpretation cannot be reached by an other rule of construction (Elkouri & Elkouri, pg. 362). Given that an appropriate interpretation of the Agreement can be reached without reference to the rule of construction against the drafter, this argument must therefore fall by the wayside. Grievance is granted.
