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AWARD: 0739 

Grievant, an LPN at the Pauline Warfield Center, was removed for insubordination and work refusal. Grievant repeatedly and willfully disobeyed direct orders from her supervisor. Grievant also had a history of progressive discipline. Grievant was informed of a work assignment that she claimed made her claustrophobic, therefore could not work the assignment and would go home. The Union argued that the Grievant was given a choice as to what she wanted to do, stay and work or go home. The Grievant's psychological well being was threatened. Grievant chose to go home. Additionally, two other employees involved were not disciplined. Management argued that Grievant's insubordination undermined the authority of the supervisors. It points out that the right to manage is vested in the employer and employee are obligated to take direction.

Arbitrator Smith found that this case represented an extraordinarily difficult problem of credibility and factual determination. It boiled down to supervisor's word against that of employees. Grievant was aware she had no choice and was under a direct order. Grievant should have worked the assignment then grieve later. If working this assignment was too stressful for her, she should have gone home sick then used the grievance procedure. Also, Grievant had a history of progressive discipline. Following several suspensions, discharge is within reason. Concerning the disparate treatment issue, insufficient evidence was presented to prove the claim.

Grievance was DENIED.
