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AWARD: 0738 

Grievant, a Corrections Officer at the Southern Ohio Correctional Facility, was removed for inmate abuse. Grievance contains a procedural issue concerning the timeliness of the imposed discipline. The alleged incident occurred on January 4, 1991. The discipinary hearing was held on April 15, 1991. The Grievant worked until his removal date of May 29, 1991. The Union argued that this amount of time violates the spirit of the contract in Article 24.02. Management contended that they initiated discipline as soon as reasonably possible. The case involved the issue of force; no use of force report triggered the discipline. Also, in order for Management to meet all steps of just cause the time period was necessary. Concerning the substantive issue, the Union argued that Grievant noticed no injury at any time to the inmate and the processing of the inmate was completely routine. According to Management, the inmate was clearly designated as an inmate accused of injuring an officer and Grievant was aware of this fact. Also, witness testimony was indicative of a cover-up.

Arbitrator Rivera, on the procedural issue, found in favor of Management for no use of force was reported to trigger discipline initially, and, Management thoroughly and fairly investigated incident which happened to create the extensive time period. Substantively, Arbitrator Rivera found that the Grievant had the motive, the opportunity, and the means to abuse the inmate. The evidence shows that the inmate received an injury while under custody of Grievant. The testimony of witnesses strongly corroborates both the inmate's testimony and the physical evidence.

Grievance was denied.
