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AWARD: 0737 (Draft)

Grievant, a Social Worker at Millcreek Psychiatric Center, was suspended for two days for violating the sick leave policy. Grievant had previously been counseled on sick leave procedures and also had been given a verbal and written reprimand for the same offense. Grievant called in sick, however, his sick leave balance was not sufficient to cover his absence that day. To have obtained leave, Grievant would have had to request time off in advance or supply Management with a physician's verification slip. The Union argued that the sick leave policy was not agreed to by Local 1199, that it is, in effect a duplication of OCSEA's contract language. The Union further argued that the Grievant did properly report off. Management argued that the Grievant was aware of the policy and had previously been disciplined for the same offense.

Arbitrator Katz found that the Agency, with or without reference to an agreement, has inherent rights to establish rules and regulations. The fact that in establishing this policy the agency saw fit to use some of the language in the OCSEA agreement is immaterial. It is apparent that the Grievant did have a pattern of abuse of the sick leave policy and did not supply sufficient verification signed by a doctor.

Grievance is denied.

