ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0735
	OCB GRIEVANCE NUMBER:


	31-13-19910703-0029-01-14-D

	GRIEVANT NAME:
	BOYER, CECELIA

	UNION:
	OCSEA

	DEPARTMENT:
	TRANSPORTATION

	ARBITRATOR:


	RIVERA, RHONDA

	MANAGEMENT ADVOCATE:
	GRUNDEY, SUSAN

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	1/28/1992

	DECISION DATE:
	2/25/1992

	DECISION:
	MODIFIED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0735


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	TRANSPORTATION

	UNION:
	OCSEA

	ARBITRATOR:
	RIVERA, RHONDA

	STATE ADVOCATE:
	GRUNDEY, SUSAN

	UNION ADVOCATE:
	

	BNA CODES:
	118.6521
	Insubordination

	
	118.75
	Last Chance Agreements

	
	118.801
	Reinstatement From Wrongful Discharge

	
	118.6361
	Absenteeism


AWARD: 0735 

Grievant, a 23 year employee of ODOT, was removed for failure to report off work after repeated attempts to correct her behavior. Grievant did not attend a mandatory training session nor did she call to report her absence. The union argued that the charge of insubordination is overkill, citing the case of merands--"failure to call in to report off does not constitute an act of willful disobedience of a direct order by a supervisor." the removal of a 23 year employee for failure to report off is unwarranted, (citing Arbitrator Abrams in the Pacific Telephone vs. CWA). Progressive discipline was not applied. The tenure of the grievant warrants a much less severe penalty. Management argued that the disciplinary grid was clearly posted in grievant's work area. The grievant has just recently served a ten day suspension for the exact same offense. Grievant's tenure has been cluttered with numerous disciplinary actions. Grievant lacks a willingness to cooperate with management.

Arbitrator Rivera found grievant to be clearly on notice of her insubordination and possible consequences. Moreover, she is openly defiant, uncooperative, unresponsive, hostile and rebellious. The law of the shop has given significant weight to length of service as a counterweight to removal. This use of longevity is needed to achieve some element of long term fairness. Therefore, removal is not commensurate; a thirty day suspension is substituted.

Grievance is modified.

