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AWARD: 0731

The agency filled a crash reconstruction unit position with a more senior, less qualified candidate than the Grievant.

The Union contends that the Grievant is the most qualified and should have been selected for the position based upon a selection test. The Grievant excelled in the verbal portion of the test. The Union also notes that years of experience as a trooper is not listed in the posting and the contract states that seniority is used only if all things are equal.

Management maintains that based upon the selected candidate's education, letters of recommendations, and rank in his class he was determined to be fairly equal in qualifications to the Grievant. Based upon his seniority he was selected. Management maintains that the Employer can retain the right to select people for speciality jobs and the decision was not arbitrary.

Arbitrator Drotning found that the selected applicant and the Grievant were not equal based upon the verbal portion of the selection test. The Grievant scored far better on the verbal test and these skills are essential for the speciality position in question. The Arbitrator concluded the Employer incorrectly determined the selected candidate's appointment by relying on seniority when evidence shows that the Grievant was "most qualified" by virtue of the Grievant's performance on the verbal portion of the selection test. 

Grievance is granted.

