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AWARD: 0722

Grievant, a Corrections Officer with Madison Corr. Inst., was removed for job abandonment. Grievant had a drinking problem and utilized all of his sick time. Grievant also did not call in on several occasions. The Union argued that Grievant called off for reasons focusing on his diabetes. The Union acklowledged that mgmt. had tried informally to help the Grievant. However, over the three year period, the Grievant only received one discipline -- a verbal reprimand. Thus, discipline was not progressive.

Management maintained that a five day absence with no notice along with the failure to show at the Pre-D hearing was sufficient to show job abandonment. Management's reason for the break between disciplines was that the verbal reprimand was for tardiness and late call off issues. The removal was for job abandonment. Additionally, mgmt. was trying to work with the employee to rehabilitate him.

Arbitrator Rivera found that Grievant's behavior clearly met the standards laid down for job abandonment. Moreover, his absence at the Pre-D meeting lend additional credence. However, Grievant's violations were not the culmination of one period, but, of nearly a three year history. The Grievant had only received a verbal reprimand. The purpose of progressive discipline is to put employees clearly on notice of their shortcomings and to notify them clearly of the consequences. The employee was entitled to clear cut notice of the serious nature of his behavior. In this case, he did not receive such notice. He did, however, receive a lot of informal notice, which he ignored. Therefore, Grievant is to be reinstated without back pay or time served and Arbitrator retaining jurisdiction to monitor last chance agreement, presnted no later than 30 days after award date.

Grievance is MODIFIED.
