ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0719
	OCB GRIEVANCE NUMBER:


	15-03-19910330-0050-04-01-

	GRIEVANT NAME:
	ROBERTS, JAMES

	UNION:
	OSTA1

	DEPARTMENT:
	PUBLIC SAFETY

	ARBITRATOR:


	KEENAN, FRANK

	MANAGEMENT ADVOCATE:
	CORBIN, RICHARD

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	9/6/1991

	DECISION DATE:
	1/15/1992

	DECISION:
	DENIED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0719


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	PUBLIC SAFETY

	UNION:
	OSTA1

	ARBITRATOR:
	KEENAN, FRANK

	STATE ADVOCATE:
	CORBIN, RICHARD

	UNION ADVOCATE:
	

	BNA CODES:
	24.351
	Past Practice-In General

	
	3.05
	Union Activities On State Time

	
	3.056
	Administrative Leave-Bank Time

	
	
	


AWARD: 0719 

Grievance concerns the issue of whether or not management is required to grant leave time to arbitration committee members to attend arbitration hearings. Grievant, a Trooper with the Highway Patrol, was denied Art. 8.02 (Associate Time) time to attend an arbitration, but was granted Art. 8.02 (Labor Council Delegate & Officer Leave). 

The Union argued that mgmt. violated Articles 8.02 and 20.11 (2) Representation. The Union explained that the grievance arbitration committee was an internal Union committee and process, and a committee not specifically mentioned in the Contract. The Union felt that past practice was not involved here, asserting that the F.O.P. Management can not be permitted to say that because you've never attended arb hearings on paid time before, you can't do so now. Any distinction sought to be made 'vis a vis' the activities of the arbitration committee as tantamount to administration of the Agreement is mere hair splitting and ought not to be sanctioned.was alleged only after the parties, supposedly in good faith, agreed certain 

Management's contention is that the Union's application of Section 20.11 bargaining unit members would be permitted to attend arbs for 'educational purposes' on UNPAID union time. The Patrol argued that it is impossible for the Union to argue the practice of applying section 20.11 in the fashion they now assert. In addition, the word "meeting" found in Section 20.11 is found in steps one through three of the grievance procedure, but is not found in steps four or five. Parties have never considered an arbitration part of the grievance procedure.

Arbitrator Keenan found that grievance "meeting" simply differs from an arbitration "hearing", (citing Arbitrator Bothwell in Cabot Corp., 50LA230), therefore, it is clear that 20.11 simply does not grant permission for associates to attend arb hearings on paid time; they clearly do grant permission for associates to attend grievance meetings on paid time. In regard to 8.02, the phrase "to attend to administration of the Agreement" was merely an umbreella and descriptive phrase. Conceding that there is some measure of ambiguity in the language the parties use in 8.02, Arbitrator Keenan is unable and unwilling to conclude that other Arbitrator viewpoints are patenl erroneous, and accordingly, does not feel bound by it.

Grievance was DENIED.
