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AWARD: 0716 

Grievant was removed from his position as a delivery worker 117 days into his probationary period for failure to meet the minimum requirements.

The union contends that the grievance was, in fact, arbitrable. The union asserts that the grievant's probationary tenure had elapsed at the time the removal took place, therefore, was illegal. This was not the grievant's initial probationary period since he served a similar probationary period in a previous position. The 120 day probationary period should have been halved when the grievant became a permanent employee in a position involving substantially the same work he performed as a temporary employee.

Management maintains that the probationary removal was proper and substantively non-arbitrable under the terms and conditions of the contract. Probationary employees are unable to grieve probationary removals. The grievant's removal after 117 days is well within the specified probationary period of 120 days. A procedural objection was raised due to timeliness. The grievant was informed at orientation of the length of his probationary period and yet failed to file a grievance after 60 days of employment as a delivery worker. Another procedural objection raised was that the face of the grievance failed to specify any claim dealing with the conversion of temporary, intermittent, interim or seasonal employees. As to the merits of the grivance, the employer claims the temporary position held by the grievant prior to the position of delivery worker did not involve substantially the same work, as claimed by the union, therefore the probationary period was not halved.arbitrator pincus found that the grievance is not arbitrable due to timeliness. "any questions regarding employment standing or status fall within the purview of the union and its bargaining unit members, and not the employer." the union failed to raise any such questions in a timely manner, therefore the grievant waived his right to challenge any future disciplinary action on this basis. The grievance is substantially non-arbitrable by a probationary employee.
