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AWARD: 0714 

The Grievant, a Youth Leader, was removed for pleading guilty to possession of a controlled substance (off duty and out of state). He was given a four year probation and a $2,000.00 fine for the possession of cocaine in the State of Texas.

Management maintains that the Grievant was removed for just cause. The Youth Leader serves as a role model to the felony offenders whom he oversees. An estimate of eighty-five percent (85%) of the 156 female felony offenders, where the Grievant performs his job duties, have drug problems. Despite his arrest in Texas, he continued to use drugs which led to drug abuse charges, in the State of Ohio, in which he entered a plea of guilty.

Union contends the felony offenders do not know of the Grievant's guilty plea in Texas and Ohio. It was not until ten (10) months after the Grievant's arrest in Texas that the State discharged the Grievant. Union contends this delay "exceeded all boundaries of reasonableness" within these ten (10) months the Grievant performed his work in a satisfactorily manner.

Arbitrator Cohen found there is a connection between the Grievant's pleas of guilt and the mission of the agency. In specific, in part the mission statement of the agency requires it to provide "safe, secure, humane and industrious environments in each of its institutions and is committed to the delivery of appropriate medical, educational, psychological, vocation, employment readiness, and counseling services based on the needs of its adjucicated delinquents. By pleading guilty to the Texas second degree felony of possession of a controlled substance, the Grievant committed an act incompatible with his employment as a youth leader.

The Union's contention that the discipline was not issued in a timely manner was discarded because this requirement is not applicable in criminal cases where the State decides not to make a decision on discipline until after disposition of drug charges. The grievant was removed for off-duty conduct and not his performance on the job. There is a direct relationship between his guilty plea and his employment as a youth leader. The Arbitrator found that the State did not violate the agreement by denying the Grievant the opportunity to participate in an EAP or giving him a suspension instead of removal. The cases the Union alleged were similar were found to be, in fact, different. The grievance is denied.

