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AWARD: 0713 

The grievant, a Radio Dispatcher, was removed for immoral conduct, dishonesty and failure of good behavior. Charges against the grievant include rape, attempted kidnapping, extortion and aggravated menacing.

Grievant denies all allegations. Witnesses provided alibies for the grievant on the dates the rape and kidnapping allegedly took place. In the union's view, the evidentiary burden was not met by the state and the union seeks that the grievant be reinstated with full compensation for lost wages and benefits.

Management maintains that there was just cause for removal. The respect and reputation of the organization is contingent upon the on half off duty behavior of all employees. Without public trust a law enforcement agency cannot fulfill its mission. In line with decision from Warrensville Heights vs. Jennings 58 Ohio st3d 206 (1991), the state contends that highway patrol dispatchers occupy positions of trust and represent law enforcement values the same as troopers.

Arbitrator Dworkin found that the state's witness testimony was not credible. One of the state's primary witnesses failed to appear at the hearing to testify. This case was also dismissed, without explanation, from Jackson Court.

Arbitrator found, with reasonable probability, the grievant did use his connection with the highway patrol to coerce the accuser to give sex to his friend. He told the accuser she would have her license suspended if she did not cooperate. "this act constitutes immoral conduct and failure of good behavior in volation of state law and implicit patrol regulation."

The state did not prove the alleged charges against the grievant, but it did prove that the grievant committed what is known in criminal law as a "lesser included offense." The grievant is awarded reinstatement and the conversion of the removal to a long term suspension, but in view of the "lesser included offense" and it's link to the grievant's job reinstatement the grievance is motified to include reinstatement witout back pay or benefit restoration.
