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AWARD: 0711 

Grievant was a 19 year Parole Officer with DR&C, eighteen years with the Adult Parole Authority. Grievant was removed for inappropriate storage of weapon, poor job performance, sexual harassment, misuse of official position, and failure to carry out a work assignment.

The Union argues that Grievant was a scapegoat in this proceeding for administrative and supervisory failures. The removal was part of a "rooting out" process executed without regard to the contractual rights. The Union maintains that procedural deficiencies warrant reinstatement of the grievant.  Grievant had attempted to take administrative leave, was given contradictory orders from mgmt., was not given the opportunity to store his weapon appropriately, failed to generate reports involved extenuating circumstances, and charges of sexual harassment were based on unreliable testimony.   Management contends that it had just and proper cause for removing Grievant. Grievant abused his position of trust when requesting sexual favors from female probationers, grievant failed to perform a number of job duties - jeopardizing both the public and law enforcement officers, failed to follow post orders, failed to put his gun away in the designated area, and failed to properly report off.

Arbitrator Johnson found the following: 1) Insubordination - the grievant erred in the matter of the work assignment, which is a serious form of employee misconduct; 2) Attendance - Grievant as in violation of an established work rule, but this first time negligence only warrants a warning; 3) Neglect of Duty - the explanation of grievant for his failure to remove the gun is reasonable and logical -- his normal routine was interrupted immediately upon his arrival at work; also, his method for carrying the weapon, in a tote bag or briefcase, did not violate any regulations; 4) Failure to Perform Assigned Duties - Grievant was an eighteen year veteran and must be deemed to know the contents of his job duties and to recognize the necessity for compliance therewith; misconduct of the grievant can only be characterized as neglect -- however, in the case at hand, the grievant had not been previously informed of his unacceptable work conduct or that improvement was needed; 5) Unethical conduct - testimony of female probationers was credible and the charges alone would warrant discharge. However, violation of due process cannot be excused. There is no acceptable explanation for the failure to pursue the matter involving the women at that time. The significant violation of due process mandates the reinstattement of the grievant. The fact pertinent to the case were first known to mgmt. by late August or early September and the Pre-D Hearing was not scheduled until January 8th. Given the length of service and the violation of due process, Arbitrator Johnson reinstated Grievant without backpay. Grievance is modified to reinstate - time served, no backpay. If he does not meet conditions, the removal is upheld.
