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AWARD: 0710 

Grievant, a Therapeutic Program Worker w/the Gallipolis Dev. Center, was removed for patient abuse. The Union argued that Grievant was not removed for just cause, based on credible testimony by the Grievant and a number of procedural defects, most importantly due process. Mgmt. maintained that their case against grievant was based on consistent & unequivocal testimony provided by three B/U members.

Arbitrator Pincus found that the various procedural defects raised by the Union are inconsequential in this particular case. A determination that abuse has been committed establishes per se just cause for removal. This provision is contained in Section 24.01 & was mutually agreed to. Arbitrator would be fashioning his own brand of industrial jurisprudence if he modified the penalty after an abuse charge has been established. Even if a charge other than abuse had been established, it would have been extremely difficult for the Union to establish the propriety of these various procedural defects.  Grievant's evasive testimony regarding this matter exposed a flaw in the arguments for her defense. It raised sufficient doubt concerning her version of the events when compared to the consistent testimony of the employer's witnesses. Grievance was DENIED.
