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AWARD: 0707

The Grievant, an investigator in the Cleveland office of the Unemployment Compensation division, was removed from his position for divulging confidential information to non-interested parties, misuse of his position for personal gain and divulging employer/employee information.

Management maintains that the Grievant's conduct constitutes a serious violation, in that he capitalized on the State's data and information bank along with other various sources of information. Although the Grievant did not request payment for providing this confidential information, he did accept the $600.00 offered to him by an outside investigator. A duces tecum subpoena was issued for records in order to prove that Grievant had received money in exchange for confidential information.

Union's postion in this case is based on heresay because the individuals who were the recipients of the provided information were not present to testify. The Union also contenda that the State conducted a "witch hunt" against the Grievant and relied upon "suspicion" to terminate the Grievant. Lastly, the Union contends that mgmt. violated 24.04 of the Agreement by failing to conduct an investigatory interview of the Grievant in the presence of a union steward.

Arbitrator Cohen found that management had just cause to terminate the Grievant's employment with the State. Due to the mitigating circumstances of the offense, removal was commensurate with the offense. Violations 19 and 21 of the State's Administrative Directive No. 31-89, provide for disciplinary guidelines of "removal for a first occurrence of accepting bribes; misuse of position for personal gain". Violation 20 calls for suspension or removal for "unauthorized use or disclosure of confidential material". Arbitrator Cohen decided that Article 24.04 of the Agreement was not violated, in that the Grievant refused the oppportunity to be present at the investigatory interview because of a criminal indictment resulting from this incidence.

Grievance is DENIED.
