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Award # 0706 

Grievance was MODIFIED.

Grievant, a Youth Leader with DYS, was removed for using excessive force on an inmate.

Union argued that management did not question other employees present before or after the incident. Also, the Pre-d report indicated that there was no evidence to show that Grievant struck the youth. The Union stated that its request for documents was not granted by management and therefore the discipline should be dismissed on that count alone.

Management maintained that no degree of physical abuse can be imposed by the staff at any time and that such a violation is the basis for removal for a single offense.

Arbitrator Drotning found that Grievant did not provoke the inmate and that he tried to talk out a problem with an irrate and threatening prisoner. That was a mistake; that was not the time to interact on a one-on-one basis. Thus, the testimony was such that the termination of Grievant was inappropriate and excessive. Grievant was given a one month suspension without pay and reinstated with back pay minus any earnings and unemployment compensation, etc.
