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AWARD: 0699 (Draft)

The definition of a vacancy, according to the express words of 17.01, for this agreement, a vacancy can only be a position which the employer has determined to fill by transfer, promotion or original appointment. The last sentence in this subsection says: A position for which a recall list exists is not a vacant position. Therefore, the arbitrator concludes that a position for the purposes of the contract is only vacant if and only if the employer has first determined to fill the vacancy. "If the arbitrator is to treat a rif as something more than a layoff, including attrition, the union must carry the burden to show that 1) something more than the common meaning was intended by both parties for RIF; and 2) that this intention was expressed in the contract. The union has not met this burden."
