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The Grievance was DENIED.

The Grievant was an employee of the Ohio Department of Rehabilitation and Correction at the Pickaway Correctional Institute (PCI). She worked seventeen (17) years for the State, including seven (7) years as a psychology assistant at PCI. She had incurred no previous discipline. In March 1989 and June of 1990, the Grievant published two well-received articles in a professional psychology journal. Soon after, two of her colleagues alleged violations of supervisory rules by the Grievant, first for a misrepresentation in one of the article's author biography paragraph, and another complaint concerning Grievant's alleged suggestive sexual behavior around the sex offenders she counseled. After an investigation, the administration of PCI determined that Grievant had not violated any rules or professional standards, but that she may have needed closer supervision. In January of 1991, the Grievant was removed from her duties working with sex offender groups, and had the flextime schedule she had enjoyed since 1984 changed to an 8:00 A.M. to 4:30 P.M. shift. The loss of flextime also caused the Grievant to lose differential pay she had previously received for working evenings at the institution.

The Union argued that the January 1991 directives issued by the employer constituted disciplinary action against the Grievant. The Union contended that the removal of flextime caused the Grievant to lose flexibility in her schedule in addition to the differential pay she used to receive. As an alternative, the Union argued that progressive discipline should be followed.  The Employer's investigation showed no wrongdoing by the Grievant, and her clean record of employment made the Employer's directives unwarranted and unfair.

The Employer argued that the matter was not arbitrable since the Grievant had not been disciplined and Management had simply exercised rights reserved to it by the Collective Bargaining Agreement. Article 5 of the Contract granted the Employer the sole rights and authority to manage and operate its facilities and programs. In this sense, the Contract had not been violated, making the issue non-arbitrable.

The Arbitrator DENIED the Grievance. The Arbitrator found that the Employer had not imposed disciplinary action upon the Grievant for the previous allegations against her. Instead, the Employer took actions it deemed necessary to achieve greater supervisory control over the Grievant, pursuant to Article 5 of the Collective Bargaining Agreement. The Employer did not discriminate against the Grievant nor violate the Contract in exercising this right.  The employer's directives, therefore, were appropriate and within its discretion. 
