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AWARD: 0680 (Draft)

The following involves a case where a police officer, employed at the P.W. Lewis Center, was suspended for 2 days for breach of patient confidentiality. Mgmt. asserted that Grievant supplied a reportr for the 'Cincinnati Post' confidential info. regarding a patient who was killed in a high-speed car chase after going AWOL from the center. The Union argued procedural issues in the process of discipline, as well as substantive issues. The Grievant (or the Union) did not receive a copy of the decision from the pre-D mtg. In fact, the decision to suspend Grievant was made in May, 1991 -- alleged violation occurred Nov. 1990. The Union also indicated, citing ORC 5122.31, that nothing prohibits the sort of comments allegedly made by Grievant. No certification, application, record or report was provided to the press by the Grievant.

Arbitrator Graham found that procedural regularity, compliance with the negotiated mechanism for administration of discipline, is as important an element of just cause as the offense & the penalty consideration. Nothing is on record to indicate that the State complied with Section 19.05 (Notification of Charges). This is a fundamental disregard of the method for administering discipline to which the State has agreed to be bound. Secondly, no reason exists for the State to have disbelieved Grievant and credited an unstantiated newspaper account. Through the Arb. hearing, the State consistently declined to produce it's prime source. Therefore the Grievance is SUSTAINED. Suspension is to be removed from record & all monies lost to be reimbursed.
