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The grievance was DENIED.

The Grievants were three Survey Technicians for the District 10 Department of Transportation and were part of the "Noble/Monroe County" crew. They would report to the local county maintenance garage to receive assignments to job sites, usually in Noble, Monroe or Washington County. On February 2, 1990, the Grievants were summoned to the office of the Department Head of Location and Design's office at the District headquarters. The Department Head and Survey Supervisor told the Grievants that there was an emergency situation at a culvert in Pomeroy, Meigs County. The Grievants were sent down to the location. The Employer paid for overnight accommodations and meals for the two weeks during which the Grievants worked on the project, except for the weekends, when the Grievants had the choice to return home. They were asked to work ten (10) hour days and received straight time rate for the first forty (40) hours worked and time and one-half for hours in excess of forty (40) hours.

The Union contended that an emergency existed under the terms of Article 13.15 because the Department Head of Location and Design and the Survey Supervisor referred to the situation as an emergency. Under Article 13.15, the Grievants were entitled to receive premium pay for the hours worked during the emergency and additional premium pay for the overtime that they worked.

The Employer argued that no emergency existed under Article 13.15; therefore, the Grievants received their proper contractual rate of pay for both the regular hours and overtime that they worked.

The grievance was DENIED. The Arbitrator held that the Pomeroy situation was not an emergency under Article 13.15 of the contract because the proper authority did not declare it an emergency and the Grievants were not essential employees. Merely performing a job under difficult situation did not make the Grievants' work subject to premium pay. The Arbitrator explained that, as used by the Department Head and the Survey Supervisor, "emergency" was only given its ordinary and customary meaning, not the technical meaning as used in Article 13.15. There was also no formal statement or announcement of an emergency situation that would have triggered the distinction between essential and non-essential employees. Furthermore, none of the Grievants indicated at any time that they were essential employees, as applied to the article in question. The language in Article 13.15 referred to an emergency in a "county, area or facility" but the emergency at issue was simply an emergency project - one that needed to be completed expeditiously. The Arbitrator further held that the road cave-in was an occurrence which was normal or reasonably foreseeable to the position description of the Grievants, and that although the work took place in a county outside of their usual territory, it was within District 10 and therefore was normal or reasonably foreseeable to the place of employment. The Arbitrator concluded by rejecting the Union's argument that the Employer was estopped from claiming that no emergency existed, stating that the Grievants were not induced to rely upon the reference to "emergency" by the Department Head and Survey Supervisor. The grievance was DENIED.
