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AWARD: 0677 

The Grievant, a Technical Typist at the Cambridge Mental Health Center, was removed from her position for job abandonment. 

Union argued that discipline was not progressive or corrective. They cited the following procedural errors: (1) lack of notice; (2) failure to impose discipline in a timely manner; (3) discipline was neither progressive nor corrective pursuant to Section 24.02; (4) failure to fully investigate prior to imposing discipline; and (5) failure to consider valid mitigating circumstances. The just cause standard negotiated by the parties was not met prior to the removal of the Grievant. Management argued that the Grievant, while on disability leave, accepted employment performing essentially the same functions she had at CMHC, therefore, she was ordered to return to work.  Grievant responded by saying that the only condition under which she would return was if she was not required to work under previous supervisor. Thus, Grievant abandoned her position by placing conditions upon her employment.

Arbitrator Rivera found that prior to Grievant's current supervisor, she enjoyed a situation away from supervision which allowed certain comforts which then disappeared. The Grievant need not like rules, but as an employee, she must obey legitimate and reasonable rules. If she does not believe the rules are legitimate or reasonable, she may grieve them but she must obey and then grieve. The Grievant here chose not to grieve but to go on disability leave. The Union argued that the discipline was not progressive; when a person absolutely refuses to work in their valid position, what other discipline exists other than removal? Grievant's behavior tolled the employer's duties under the contract and the Doctrine of Laches under lies this decision. Arbitration has its basis in equity.

Grievance is denied.

