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AWARD: 0669 

Grievant, a Correctional Officer at the Northeast Pre-Release Center, was removed for committing sexual acts with an inmate(s). Union stated that Management did not conduct a fair and objective investigation. No eye witnesses existed, only statements from inmates who had been coerced by Management so that they could get out of solitary confinement. Further, no real evidence exists: no eyewitnesses. Management argued that extraordinary steps were taken in order to determine the veracity of these charges. Other evidence & stipulations show that the Grievant was on notice as to the work rules. Arbitrator Rivera found that management did investigate fully & fairly as the evidence permitted. However, evidence presented fell significantly short of the standard. First, accusing inmates did not testify--at no time did the accused or the Union have an opportunity to confront the accuser. Second, former inmate did testify, but she was not a credible or convincing witness. Moreover, the only objective evidence -- the time of the Grievant's work hours-- contradicts the written time alleged by accuser.

The evidence is insufficient to subject the Grievant to discipline. The termination was not for just cause. Arbitrator Rivera upholds the Grievance and directs management to reinstate Grievant with full back pay, full benefits and restoration of his State seniority. Grievance was granted.
