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AWARD: 0661 (Draft)

Grievant, a teacher with the Dept. of Youth Services, was suspended FOR NOT REPORTING AN INCIDENT of force used towards a youth. Management maintained that failure to report use of physical force did not meet contractual reequirements (namely, DYS policy sections III & IV of Chapter E-7, and, another DYS policy publication, Chapter B-19, Rule 24). The Union asserted that the agency violated the contractual standards. First, the Union maintained that Grievant did not disobey the reporting rule because he did not apply physical force. Even so, it was urged that the suspension exceeded the just-cause and progressive discipline principles in Article 13 by giving Grievant and other employees inadequate & contradictory notification of what was expected of them. Arbitrator Dworkin cited the following cases: 1) McCartney's Inc., 84LA799; 2) Hill & Sinicropi, REMEDIES IN ARBITRATION- CaseLocal 878, Teamsters v. Coca-Cola Bottling Co. 613F.2d716(1980); 3) Case No. 35-08-901212-0025-06-10. The Arbitrator agreed with SCOPE that the investigation leading to Grievant's discipline was inadequate. The Arbitrator also ruled Grievant's testimony that he did not use force was reasonable therefore believable. The definitions of "force" are general and inexact. The Grievance was sustained. State was directed to expunge the discipline from Grievant's file and reimburse lost wages.
