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AWARD: 0659

Grievant was removed from position as a Clerk I with the Bureau of Motor Vehicles for job abandonment. The Grievant failed to notify the State of his continuing absence from work (violation of 29.03). Management first addressed the issue of timeliness. They argued that the Union failed to appeal to arbitration as required by 25.02. Regarding the merits of the case, the State maintained that the Grievant failed to obtain an unqualified medical release (for a minor muscle strain obtained in two auto accidents); also, Grievant failed to call in and establish contact with the State. The Union argued that the Grievant never received a letter from Management to return to work (or a phone call). Arbitrator Cohen found that it is not only the State's Work Rules that require an employee to provide the State with notification, but common sense requires it as well. Also, the Grievant's willingness not to perform work without this doctor's preference is confirmed by his failure to obtain a doctor's statement without the qualifying terms contained in the doctor's statement. Grievant's conduct not only indicates a lack of interest and indifference in the job, it is also irresponsible. Grievant violated the Work Rules A.W.O.L. Rule in Section C1 which provides that an employee who is habitually absent or absent for three or more successive duty days without leave and without notice may be subject to removal for neglect of duty. Finally, the Union claims that while the decision of termination of the Grievant "may have been made timely" consistent with Section 24.05 ["no more than 45 days after the conclusion of the Pre-D meeting"] The State waited until the last day to make its decision.  Arbitrator Cohen stated that the very nature of job abandonment requires a "wait and see" approach to give the employee every benefit of the doubt. I find that the State's decision of termination was made in a timely manner.

Grievance was denied.

