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AWARD: 0654

The Grievant, a Therapeutic Program Worker at Western Reserve, was removed from his position after he was convicted of grand theft and forgery, based upon his participation in a check cashing scheme which was designed to cheat the BWC. The Union argued that the Grievant's removal was not for just cause in accordance with Art. 24. According to Grievant, his participation in the illegal scheme occurred only once and his involvement resulted under the influence of drugs and alcohol. Management stated that removal of the Grievant was supported by the criminal law concept of "conplicity". The trial transcript refers to an accomplice as being just as guilty as if he personally performed every act consisting of the offense (ORC 2923.03(F)). As society considers such conduct serious enough to warrant imprisonment, the Employer is on solid grounds to justify discharge when such conduct is intentionally committed against it. Arbitrator Cohen found the controlling evidence presented at the arb. hearing to be more significant than the grand theft conviction. The evidentiary record warranted the conclusion that the Grievant played a major role in the check cashing scheme therefore, was discharged for just cause. Grievance was denied.
